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DEPARTMENT OF HEALTH & HUMAN SERVICES
Centers for Medicare & Medicaid Services
7500 Security Boulevard, MailStop 52--14-26

Baltirrrore, Maryland 212M-^1850

Center for Medicaid and CHIP Services

uts
ctÑlttrg Fo¡ MEotcr¡E & MEDt(}lD tt[vtcÊs

CENTIR fOBMEDICAIO & CRTP ÊERVIC;S

Disabled and Elderþ Health Programs Group

May 15,2018

Ms Stephanie Muth
State Medicaid Director
Post Office Box 13247, MC: H-100
Austin, TX 7871 1

Dear Ms Muth:

We have reviewed Texas's State Plan Amendment (SPA) 18-0001, Prescribed Drugs, received in
the Dallas Regional Office on Februty 20,2018. This SPA updates the section of the State Plan
that addresses the State Medicaid Supplemental Drug Rebate Agreements.

Section 1927 of the Social Security Act authorizes Texas Health & Huma¡ Services to enter into
Supplemental Rebate Agreements \À¡ith drug manufacturers to obtain rebates for covered drugs in
addition to the rebates already collected under the Medicaid Drug Rebate Program.

Based on the information provided and consistent with the regulations at 42 CFP. 430 .20 , we are
pleased to inform you that SPA 18-0001 is approved with an effective date of February 15,2018. A
copy ofthe signed CMS-179 form, as well as the pages approved for incorporation into Texas's state
plan will be forwarded by the Dallas Regional Office.

Ifyou have any questions regarding this amendment, please contact Pamela Schweitzer at
(4 10) 7 86-2832 or oamela.schweitzer@cms.hhs.sov.

Sincerely

--
l/hn l,t. Coster. Ph.D.. R.Ph.
Director, Division of Pharmacy

CC: Bill Brooks, ARA, CMS, Dallas Regional Office
Billy Bob Farrell, CMS, Dallas Regional Office
Ford Blunt, CMS, Dallas Regional Office
Beren Dutra, Texas Health & Human Services



February 20, 2018 May 15, 2018

February 15, 2018

Bill Brooks Associate Regional Administrator
Division of Medicaid and Children's Health 
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State of Texas 
Appendix 1 to Attachment 3.1-A 

        TN: ____________    Approval Date: __________ 

Supersedes TN: ____________    Effective Date: __________ 

Page 24a 

12a. Prescribed Drugs 

(4) A program benefit offered by the manufacturer or labeler of the drug
partially or wholly in lieu of a supplemental rebate and accepted by the
state; and

(5) Written evidence offered by a manufacturer or labeler supporting the
inclusion of a product on the PDL.

The state will examine information from any or all of these sources when 
considering the drugs to be included in the PDL. 

The state will only include on the PDL drugs provided by a manufacturer or labeler 
that: (1) has reached an agreement with the state for supplemental rebates for drugs 
provided to Medicaid recipients; or (2) has not reached an agreement for 
supplemental rebates, if the state determines that inclusion of the drug on the PDL will 
have no negative cost impact. Manufacturers or labelers that offer a program benefit 
must first have a supplemental rebate agreement. 

(f) Supplemental Medicaid Drug Rebate Agreement: Pursuant to Section 1927 of the
Act, the state has the following policies for Medicaid supplemental rebates and
program benefits:

(1) A model agreement between the state and a drug manufacturer for drugs
provided to the Medicaid population, effective February 15, 2018, and entitled
"Texas Health and Human Services Commission, Title XIX Vendor Drug
Program, Supplemental Rebate Agreement," has been authorized by CMS.

(2) Supplemental rebates received by the state in excess of those required under
the national drug rebate agreement will be shared with the federal
government on the same percentage basis as applied under the national
rebate agreement.

(3) A model program benefit agreement between the state and the drug
manufacturer for program benefits provided to the Medicaid program,
submitted to CMS on September 14, 2004 and entitled "Texas Health
and Human Services Commission Title XIX Vendor Drug Program Benefit
Agreement" has been authorized by CMS.

(4) Program benefits will consist of benefits, services, or expenditures that the
state would otherwise bear under its state plan as medical or administrative
expense.

18-0001 05-15-18

02-15-1815-0022

GRK0
Text Box
State:  Texas
Date Received:  02-20-18
Date Approved:  05-15-18
Date Effective:  02-15-18
Transmittal Number: 18-0001



State of Texas 
Appendix 1 to Attachment 3.1-B 

        TN: ____________    Approval Date: __________ 

Supersedes TN: ____________    Effective Date: __________ 

Page 24a 

12a. Prescribed Drugs 

(4) A program benefit offered by the manufacturer or labeler of the drug
partially or wholly in lieu of a supplemental rebate and accepted by the
state; and

(5) Written evidence offered by a manufacturer or labeler supporting the
inclusion of a product on the PDL.

The state will examine information from any or all of these sources when 
considering the drugs to be included in the PDL. 

The state will only include on the PDL drugs provided by a manufacturer or labeler 
that: (1) has reached an agreement with the state for supplemental rebates for drugs 
provided to Medicaid recipients; or (2) has not reached an agreement for 
supplemental rebates, if the state determines that inclusion of the drug on the PDL will 
have no negative cost impact. Manufacturers or labelers that offer a program benefit 
must first have a supplemental rebate agreement. 

(f) Supplemental Medicaid Drug Rebate Agreement: Pursuant to Section 1927 of the
Act, the state has the following policies for Medicaid supplemental rebates and
program benefits:

(1) A model agreement between the state and a drug manufacturer for drugs
provided to the Medicaid population, effective February 15, 2018, and
entitled "Texas Health and Human Services Commission, Title XIX Vendor
Drug Program, Supplemental Rebate Agreement," has been authorized by
CMS.

(2) Supplemental rebates received by the state in excess of those required
under the national drug rebate agreement will be shared with the federal
government on the same percentage basis as applied under the national
rebate agreement.

(3) A model program benefit agreement between the state and the drug
manufacturer for program benefits provided to the Medicaid program,
submitted to CMS on September 14, 2004 and entitled "Texas Health
and Human Services Commission Title XIX Vendor Drug Program Benefit
Agreement" has been authorized by CMS.

(4) Program benefits will consist of benefits, services, or expenditures that the
state would otherwise bear under its state plan as medical or
administrative expense.
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