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DEPARTMENT OF HEALTH & HUMAN SERVICES
Centers for Medicare & Medicaid Services

150 S. Independence Mall West

Suite 216, The Public Ledger Building

Philadelphia, Pennsylvania 19106-3499

CMS

CENTERS FOR MEDICARE & MEDICAID SERVICES

Region I11/Division of Medicaid and Children’s Health Operations

SWIFT #081120174067
September 7, 2017

Cynthia B. Jones, Director

Department of Medical Assistance Services
600 East Broad Street, Suite 1300
Richmond, VA 23219

Dear Ms. Jones:

The Centers for Medicare & Medicaid Services (CMS) has reviewed Virginia’s State Plan
Amendment (SPA) 17-014, 2015 Treatment of Annuities. This SPA will allow Virginia to add
the new annuity requirement that annuities purchased before February 8, 2006, but modified
after that date would be subject to all requirements applicable to annuities purchased after
February 8, 2006. The Commonwealth shall take such changes into account in determining the
amount of the state’s obligation for medical assistance or in the individual’s eligibility for such
assistance.

This SPA is acceptable. Therefore, we are approving SPA 17-014 with an effective date of July
27, 2017. Enclosed are the approved SPA page and signed CMS-179 form.

If you have further questions about this SPA, please contact Margaret Kosherzenko of my staff at
215-861-4288.

Sincerely,
IS/

Francis McCullough
Associate Regional Administrator

Enclosures
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Revision: HCFA-AT-85-3 (BERC) Supplement 9 to
February, 1985 Attachment 2.6-A
Page 23

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT

State of VIRGINIA
TRANSFER OF RESOURCES

4. For annuities purchased prior to February 8, 2006, certain transactions occurring on or after that date
shall make an annuity subject to this section including any action taken by the individual that changes
the course of payment made by the annuity or the treatment of the income or principal of the annuity.
The Commonwealth shall take such changes into account in determining the amount of the state’s
obligation for medical assistance or in the individual’s eligibility for such assistance.

a. These actions include additions of principal, elective withdrawals, requests to change the
distribution of the annuity, elections to annuitize the contract, and similar actions.

b. Changes that occur based on the terms of the annuity that existed prior to February 8, 2006, and
that do not require a decision, election, or action to take effect shall not be subject to this section.

c. Changes beyond the control of the individual, such as a change in law, in the policies of the
insurer, or in the terms based on other factors, shall not cause the annuity to be subject to this
section.

Treatment of entrance fees of individuals residing in continuing care retirement communities.

When determining eligibility for medical assistance, an individual’s entrance fee in a continuing care
retirement community or life care community that collects an entrance fee on admission from such individuals
shall be considered a resource available to the individual to the extent that:

1. theindividual has the ability to use the entrance fee, or the contract provides that the entrance fee may
be used, to pay for care should other resources or income of the individual be insufficient to pay for
such care;

2. theindividual is eligible for a refund of any remaining entrance fee when the individual dies or
terminates the continuing care retirement community or life care community contract and leaves the
community; and,

3. the entrance fee does not confer an ownership interest in the continuing care retirement community or
life care community.

TN No. 17-014 Approval Date September 1, 2017 Effective Date  07/27/17
Supersedes
TN No. 06-04
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