STATE OF WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Medical Services

Bill J. Crouch Cynthia E. Beane
Cabinet Secretary Commissioner

November 21, 2022

Ms. Ondrea Richardson, Health Insurance Specialist
Centers for Medicare and Medicaid Services
Division of Long-Term Services and Supports

7500 Security Boulevard

Baltimore, MDD 21244-1850

Dear Ms. Richardson,

The purpose of this letter is to request a Corrective Action Plan (CAP) for West Virginia's
Home and Community Based Programs for certain HCBS settings criteria. This CAP is
requested for the following 1915c Waivers: the Aged and Disabled Waiver (ADW), the
Intellectual/Developmental Disabilities Waiver (IDDW) and the Traumatic Brain Injury
Waiver (TBIW).

WV has not received approval of the STP submitted on October 25, 2022 but is asking
for approval of a CAP based on the CMS deadline of December 1, 2022.

WV does have the expectations that all HCBS settings will be compliant with the
regulatory settings criteria of privacy, dignity, respect and freedom from coercion and
restraints as well as control of personal resources.

Additionally, WV is in the process of completing all Provider Controlled Settings
Assessments and fully expects these to be completed by March 17, 2023. WV does have
the expectations that these provider-controlled settings will have leases or other legally
enforceable agreements providing similar protections, privacy in the units, including
lockable doors, and freedom to furnish or decorate the unit. Additionally, the members
who reside in these settings have access to food at any time, access to visitors at any
time and that the units are physically accessible and person-centered service plans
document any modifications to relevant regulatory criteria.

Some barriers that WV has encountered regarding getting Provider Controlled Settings
and Member Controlled Settings Assessments completed include the following:

1. Covid 19 has prevented case managers and operating agencies from making regular
home visits to complete the assessments to member-controlled settings. Appendix K
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temporarily suspended in home visits by case managers, but that accommodation is
expiring in January 1, 2023 and home visits will resume. Training is beginning in
December 2022 to train the case managers on how to complete the member-controlled
assessments. Case Managers will be completing these assessments up to 90 days prior
to a member’s annual anchor date. Anchor dates are assigned throughout the year so
some members might not have an anchor date until December 2023, etc.

2. Covid 19 outbreaks in provider-controlled settings have prevented the operating agencies
from completing site visits, but again, the expectation is for all these site visits to be
concluded and remediation occur prior to March 17, 2023.

3. Policy manuals are in the process of being updated to include the most up to date
information on WV'’s Statewide Transition Plan, but a couple of the applications are still in
the process of being approved by CMS and policy manuals are usually not put out for
public comment until the applications are approved.

4. Covid 19 has caused staff shortages which in turn have made access to the broader
community difficult for some members as there have not been enough staff available to
provide the staffing and supervision needed. WV has raised Direct Service Personnel
rates significantly beginning on July 1, 2020. IDDW rates were raised 10% at that time
and ADW and TBI rates were raised .25 per unit. On 4/1/21, rates were raised 50% with
an attestation from the provider that 85% of the increase be passed through to the DSPs
for compensation. This same rate was renewed on 7/1/22.

5. Covid 19 has also made opportunities for employment difficult to achieve because again,
direct care staff are needed to provide job coaching services. Questions have been added
to all person-centered plans to ask the member if they are interested in having a paid job.

WV is unsure how much time is needed for the CAP, but WV is requesting an extension
of one year from March 17, 2023. Thank you for your consideration of this request.

Sincerely,
Patricia S. Nisbet
Special Projects Director

Cc: Cynthia Beane, Commissioner
Randall Hill, Office Director 2
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